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PERSONAL EXPLANATION

HON. BRAD SHERMAN
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, March 15, 1999

Mr. SHERMAN. Mr. Speaker, during rollcall
vote No. 34 on March 10, 1999, I was un-
avoidably detained. Had I been present, I
would have voted ‘‘yes.’’
f

PERSONAL EXPLANATION

HON. LOIS CAPPS
OF CALIFORNIA

IN THE HOUSE OF REPRESENTATIVES

Monday, March 15, 1999

Mrs. CAPPS. Mr. Speaker, due to a family
illness I was unable to attend votes this week.
Had I been here I would have made the fol-
lowing votes:

Rollcall No. 34—aye; 35—aye; 36—no;
37—aye; 38—aye; 39—aye; 40—aye; 41—
aye; 42—aye; 43—aye; 44—aye; 45—no;
46—no; 47—no; 48—no; 49—yes.
f

PROPERTY RESTITUTION IN THE
CZECH REPUBLIC

HON. CHRISTOPHER H. SMITH
OF NEW JERSEY

IN THE HOUSE OF REPRESENTATIVES

Monday, March 15, 1999

Mr. SMITH of New Jersey. Mr. Speaker, I
rise today to express my concern over recent
setbacks in the return of expropriated prop-
erties to rightful owners in the Czech Republic.
As Chairman of the Commission on Security
and Cooperation in Europe, I have followed
property restitution issues in Central and East-
ern Europe over the past several years with
an eye toward determining whether the restitu-
tion and compensation laws adopted in this re-
gion are being implemented according to the
rule of law and whether American citizens’ in-
terests are protected under the laws. While
restitution and compensation programs in sev-
eral East-Central European countries have as-
pects of concern, today I want to bring atten-
tion to the status of restitution in the Czech
Republic because of recent troubling develop-
ments there.

Since the Velvet Revolution, the Czech Re-
public has adopted laws that provide for the
return of private property confiscated by Nazi
or communist regimes. When the actual return
of property is not possible, these laws offer
former owners the right to receive alternate
compensation. Regrettably, the Czech laws
limit these rights to those who had Czechoslo-
vak citizenship when the restitution law was
adopted or who acquired citizenship before
the deadline for filing restitution claims. As a
result, former Czechoslovak citizens who fled
to the United States seeking refuge from fas-
cism or communism earlier this century, and
are now American citizens, have been pre-
cluded from making restitution claims unless
they renounce their American citizenship. Iron-
ically, had these same individuals fled to Can-
ada, Israel, or any country other than the
United States, they would not have lost their
Czech citizenship and would today be eligible

to receive restitution or compensation. This re-
sult stems from a treaty signed in 1928 by the
United States and Czechoslovakia that auto-
matically terminated a person’s citizenship in
the United States or Czechoslovakia if that
person became a citizen of the other country.
That treaty was terminated in 1997, but its im-
pact remains: under Czech law, Czech Ameri-
cans are not eligible for dual citizenship in the
Czech Republic. Therefore, without abandon-
ing the citizenship of the country that took
them in during their time of need, the law de-
nies them the right to receive restitution or
compensation as others have. In other words,
the citizenship requirement in the Czech prop-
erty restitution laws discriminates against
American citizens. Moreover, it is difficult for
me to think that this discrimination was simply
an unintended consequence.

In the 105th Congress, the House adopted
my resolution, H. Res. 562, that urges the for-
merly totalitarian countries in Central and
Eastern Europe to restore wrongfully con-
fiscated properties, and specifically calls on
the Czech Republic to eliminate this discrimi-
natory citizenship restriction. In this regard, the
resolution echoes the view of the United Na-
tions Human Rights Committee (UNHRC)
which has concluded in two cases that these
citizenship restrictions violate the anti-discrimi-
nation clause (art. 26) of the International Cov-
enant on Civil and Political Rights. I recently
learned that the UNHRC has agreed to hear
at least four more cases that challenge these
restrictions.

The persuasiveness of the UNHRC’s rea-
soning, when it determined that the citizenship
restriction in the restitution law is discrimina-
tory, was compelling. Unfortunately, the Czech
Parliament last month debated and rejected a
proposed amendment to the law that would
have eliminated Czech citizenship as a condi-
tion for property restitution claims. This ap-
proach was widely considered the most effec-
tive remedy to a serious problem. In rejecting
the amendment, the parliament missed an ex-
cellent opportunity to resolve this long-stand-
ing and contentious issue between the Czech
Republic and the United States.

While I deeply regret the parliament’s deci-
sion, I hope that the Czech Government will
now seek alternative means to end the dis-
crimination against Czech Americans. In Janu-
ary, several weeks before the parliament
voted down the restitution amendment, Deputy
Foreign Minister Martin Palous assured me
that his government planned to propose a new
citizenship law that would permit dual citizen-
ship for Czech Americans. I was heartened to
learn that last month the Czech Government
introduced this amendment and it is my hope
that its early passage will be followed by a re-
opening of the claims filing period for those in-
dividuals who, by virtue of acquiring dual citi-
zenship, will become eligible for property res-
titution or compensation.

Another disturbing situation involves the
case of restitution to the ‘‘double victims’’ in
the Czech Republic—those individuals, pri-
marily Jews, whose properties were con-
fiscated during World War II by Nazis and
then again by the communists that swept the
region in the postwar era. One case, for ex-
ample, is that of Susan Benda who is seeking
compensation for an expropriated house in the
town of Liberec where her father and his
brother grew up. Susan’s grandparents were
killed by the Nazis and her father and uncle

fled their homeland in 1939. The family home
was ‘‘sold’’ in 1940 to a German company in
an transaction subsequently invalidated by a
1945 Czech presidential decree.

In 1994, the Czech Parliament expanded its
earlier restitution law to allow individuals
whose property was originally confiscated by
Nazis between the years 1938–45 to join
those whose property was taken by com-
munists in claiming restitution. Under the
amended laws, Susan Benda is theoretically
eligible to receive restitution of, or compensa-
tion for, the home in Liberec. Notwithstanding
the Czech Government’s purported intention to
restore Jewish property seized by the Nazis,
However, the Czech Ministry of Finance has
arbitrarily imposed additional onerous and bur-
densome conditions for restitution that do not
appear in the law and which, in fact, appear
designed to defeat the intent of the law.

Beyond the citizenship requirement in the
law, the Ministry of Finance has declared that
claimants must prove that they were entitled to
file a claim under a postwar 1946 restitution
law, that they did file a claim, and that the
claim was not satisfied. Remarkably, Susan
Benda found a record in the Liberec town hall
which establishes that her uncle returned to
Czechoslovakia and filed a restitution claim in
1947.

Next, the Finance Ministry requires claim-
ants to prove that a court expressly rejected
the postwar claim. In a country that has en-
dured the political and social turmoil of the
Czech Republic over the past half-century, the
notion that claimants in the 1990s must prove,
not only that a court considered a certain case
more than fifty years ago, but also must
produce a record of the court’s decision in the
case, is outrageous. Susan Benda was able to
produce a claim of title showing that the house
was stolen by the Nazis in 1940, confiscated
by the communist Czech Government in 1953
and purchased from the Czech Government in
1992 by its current owner-occupant. While
Susan cannot produce a document showing
that the court actually considered, and then re-
jected, her uncle’s postwar claim, the chain of
title and the witness testimony confirm that the
Benda family never got the house back—in
itself simple, dramatic proof that the postwar
claim was not satisfied. Apparently, however,
this proof was not sufficient for the Czech au-
thorities and Susan Benda was forced to sue
the Ministry of Finance.

Last September, more than three years after
filing the claim, Susan Benda was vindicated
when a Czech court agreed with her assertion
that the Finance Ministry should not have at-
tached the extralegal requirements for restitu-
tion. The court ordered the Finance Ministry to
pay the Benda family compensation for the
value of the expropriated house.

I wish Susan Benda’s story could end here
but it does not—the Czech Government has
appealed the court decision apparently fearful
that a precedent would be set for other
claims—that is, out of a fear that property
might actually be returned under this law.
Thus, while the Czech Government proclaims
its desire to address the wrongs of the pat,
those who, like Susan Benda, seek the return
of wrongfully confiscated property are painfully
aware that the reality is much different.

Another case that has come to my attention
involves Peter Glaser’s claim for a house in
the town of Zatec. After the 1948 communist
takeover in Czechoslovakia, Peter Glaser
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